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Overview

The “Rule Writing Training for Air Pollution Control Planners” course will present
the history and purpose of air pollution control law and regulation while exploring
the fundamentals of regulation development and structure. Participants will be
encouraged to question the presenters and bring forward experiences and
challenges faced in their daily work.

* Introductions
* Meet Your Colleagues
* What Do You Hope to Learn
* What Can You Contribute

* Why Do We Need Air Pollution Control Rules and Regulations?
Foundations for Air Pollution Control Rules and Regulations
Why Do Planners Need to Learn Rule Writing?

Regulation Development Process Overview

Basic Elements of Rules
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About Your Instructor

Mike Silverstein has been working in the environmental
space for more than 40 years, and his primary area of
expertise is air quality planning. Mike presently is the
Executive Director of the Regional Air Quality Councilin
Colorado. Mike has worked for the Colorado Department of
Public Health and Environment, the U.S. EPA Region 8, a
consulting firm in Florida, and for the U.S. Forest Service in
Colorado. Mike has degrees in Geography but gets lost quite
easily.

Fun fact: |try my best to recall the Greek and Roman
constellations in the night sky. My family & camping buddies
get sick of my stories which I picked up in high school
astronomy. (Praying that the Starlink grid doesn’t mess
things up...)

Rule Writing Training - WESTAR 6/24/2026
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Preview: End of Training Break-Out Time

* Introductions & volunteers (or voluntolds) for note taking &
capturing ideas)

* Discussion of training content
* What’s next — rule writing topics for future deep dives
* Structure
* Systems
* Enforceability
* Communications/Stakeholdering
* Others?
* Feedback

Rule Writing Training - WESTAR 6/24/2026



Why Do We Need Air Pollution Control
Rules and Regulations?



Regulations and rules are pretty close to the same thing.

A regulation is a bit more formal than a rule - it prescribes the
required conduct or action exactly;

Rules are also binding, but, by contrast, describe what is generally

considered to be the proper course of conduct.

Yakima Regional
> Clean Air Agency

ASSUMPTION:
For the purposes of this course, “rule” & “regulation” will be used
interchangeably.

Rule Writing Training - WESTAR 6/24/2026



Fertilizer

Qil & Gas Industry, Power Plants,

Examples of emission sources causing air pollution in the RAQC region.

Rule Writing Training - WESTAR 6/24/2026
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mailto:msilverstein@raqc.org

Our complex
meteorology is
natural and
conducive to the
buildup of
pollutants.

-104.5 385

~ Source: Sullivan et al., (2016)
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RAQC Board Meeting — October 4, 2024

Rule Writing Training -

WESTAR 6/24/2026

11

11



Denver Metro/North Front Range Air Quality
Status

Fine Particulates (PM, ;) Never Violated - Occasional Exceedances Do

Occur
Nitrogen Dioxide (NO,) Denver Attained in mid ‘80’s
Sulfur Dioxide (SO,) Never Violated
Lead (Pb) Denver Area Attained in mid ‘80’s

Denver, Longmont, Ft. Collins, Greeley

Carbon Monoxide (CO) Attained in 1990’s - Maintenance Areas

Coarse Particulates (TSP&PM, ) Denver Area Attained in 1993 - Maintenance

Area
Ozone (0,)
1979 1-hour standard: 125 ppb Region Attained 1987 (Standard Revoked)
1997 8-hour standard: 84 ppb Region Attained in 2009 (Standard Revoked)
2008 8-hour standard: 75 ppb Region Out of Compliance
2015 8-hour standard: 70 ppb Region Out of Compliance

Rule Writing Training - WESTAR 6/24/2026



Population Growth

Colorado population (2000-2050) 7,416,589

8,000,000
7,000,000
6,000,000
5,970,544
5,000,000

4,000,000

3,000,000 2025 to 2050:

2,000,000 1,446,044

1,000,000

0
2000 2005 2010 2015 2020 2025 2030 2035 2040 2045 2050

Colorado State Demography Office Rule Writing Training - WESTAR 6/24/2026
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WHERE WE SOMETIMES ARE, AND WHERE
WE NEED TO BE

RecionAL AR QuaLity CounciL
Rule Writing Training - WESTAR 6/24/2026 14



Air Pollution:
Local Exposure
Is Definitely a
Concern

Rule Writing Training - WESTAR 6/24/2026
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5 Minute Pause for Discussion

Rule Writing Training - WESTAR 6/24/2026
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Foundations for Air Pollution Control Rules
and Regulations - “A Littte Lotta History!”



You want an expert opinion, you got it!
Perspectives from Skip Spensley

James “Skip” Spensley has an engineering degree from lowa
State University and a law degree from the National Law Center
at George Washington University specializing in environmental
law. While in Washington, D.C., Skip worked for the first
President’s Council on Environmental Quality, and later served
as Staff Director and Legal Counsel for the U.S. House of
Representative’s first Renewable Energy Subcommittee in the
Congress in 1979-80. Skip also organized the first Earth Day in
1970 in Washington, D.C.

Skip was a member of the Regional Air Quality Council for 16
years. He also was an adjunct professor at University of Denver
for over 45 years teaching environmental management courses
in the Sturm College of Law and Daniels College of Business.

Shap was Sanorss) with the by LDends g Ayamr] by the SaoriirmesLid

lemmmin Mpiscwnmm i 40
Fun fact: Skip is an acclaimed competitive tennis player. He
was inducted into the South Dakota Tennis Hall of Fame in
recognition of his lifelong contributions and tournament

Success.
Rule Writing Training - WESTAR 6/24/2026 18
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Denver Brown Cloud

Rule Writing Training - WESTAR 6/24/2026




Acid Deposition: Atmospheric
Processes in Eastern North

America

The National Academies of

SCIENCES « ENGINEERING + MEDICINE

Rule Writing Training - WESTAR 6/24/2026

National Academy
of Sciences Study
on Long Range
Transport of Air
Pollution, 1973

21



Forest Fire Smoke

Rule Writing Training - WESTAR 6/24/2026
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e effluent society

out what you can do to help stop this mess, wrile or call: ENVIRONMENT! 917 - 15th Street, N.W., W

ashington, D.C. 20005 = {202) 73




vemier istory of AN poIIution

Frs ® 13881

Cincinnati and Chicago
introduced the country's first
clean air laws, influencing other
cities to do the same

1947 @

L.A. Air Pollution Control District
formed, establishing the first air ® 1948

ollution control bureau in the .
P Donora, PA, smog incident. 20

people died, 600 were
hospitalized, and thousands
were sick due to this
environmental disaster. (7)

(3] R ""p,.,,
S oSed

1963|@®
The Clean Air Act of 1963 was

Research on controls |[®[1967
The Air Quality Act of 1967 was

19?0|. Expand research

Rule Writing Training - WESTAR 6/24/2026

Earth Day @/1970
EPA created The Clean Air Act of 1970 was
NEPA enacted NAAQS
Environmental Decade SIPs
NSPS
HAPs

Motor vehicle control
Stronger enforcement

1977 b
Clean Air Act Amendments of
1977, which introduced more ‘

n

PSD g
Stronger MV ) l8 1978

emission standards The EPA set new national air

pollution standards for lead. (13)

s —

1985@

EPA announced a new national
strategy for toxic air

pollutants, (14}.1 1990

Clean Air Act Amendments of
1990; implemented tighter

Acid deposition control
189 toxic pollutants
Title 5 Permits
2003® Ozone pollution out
Bush administration proposes
Cap & Trade program

"Clear Skies" legislation,

9l To cut power plant
emissions by 70% using
a market-based cap-
and-trade system.

® 2015
USA committed to the Paris
Agreement, which came into

effect in 2016.(17)
2017

Donald Trump announced that 0 Q’

the U.S would withdraw from Eé‘
the Paris Agreement. (18)

Trump has revoked over 28 air pollution reduction regs to date (New

York Times 1/20/21) and eliminated the 2009 Greenhouse Gas

Endangerment Finding. (New York Times 2/12/26) 24



Percent Change

300%
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Comparison of Growth areas and Declining Emissions
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2000 2010 Rule Writing Training - WESTAR 6/24/2026
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Change in GDP and Six Common Air Pollutants
1980-2018

Change Relative to Initial Measurement*

_,L‘.:ﬁ“jk "=_'1-_'.: g ” “'I“|1:._l

Source: Federal Reserve Economic Data | Federal Reserve Bank of St. Louis. *The index begins at 1in 1980, with
the exception of PM2.5, which was measured beginning in 2000. The index for each year is the actual value
divided by the initial value

Rule Writing Training - WESTAR 6/24/2026
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Take action based on

what you learned
Revise appropriately
Restart cycle

Analyze the pilot test
results to determine
what works or not

Continuous
Improvement

Rule Writing Training - WESTAR 6/24/2026

Identify opportunity
Define the problem
Formulate hypothesis
for change

Implement proposed
change on pilot basis
Gather relevant data

27



Discussion with Skip

THANK YOU!

Rule Writing Training - WESTAR 6/24/2026
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Common Law in the Beginning, Specific Law &
Regulation Today

e Ancient Rome: laws existed to allow land
transactions to be terminated as a result of
“pestelentia” (unhealthy, malodorous air).

* Earliest Known Regulation (1306): King Edward |
of England issued a proclamation banning the
burning of "sea coal" in London due to smoke.

= Mostly ighored despite threat of fines,
furnace destruction or death

* Lack of enforcement, thankfully not the
death part...

CMM Group - Part 1 Rule Writing Training - WESTAR 6/24/2026
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Early Responses to Air Pollution

* Avoidance — zoning of industrial properties

* Nuisance lawsuits

— Private
— Public

 Award of damages or injunctions
* Local/State control laws & fines
 DEATH by order of the KING

Spensley, 2016
Rule Writing Training - WESTAR 6/24/2026
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Specific Law/Regulation Evolve

* Local Laws: Chicago & Cincinnati “smoke”
abatement regulations - 1881. Later,
Pittsburg, St. Louis, and St. Paul enact
public nuisance laws to deter smoke
emissions shortly thereafter.

* By 1912, nearly every major city had
enacted smoke abatement laws, but many
were invalidated by hostile courts.

February, 1930, article about St. Louis smoke problem being fixed...

St. Louis Making Progress

in Smoke Abatement

TS two-vear npaign for the a reduction o l':'nlll forty to sixty that | s fuels smokelessly and |
era d:cm ion of 1h smoke evil per cent in :hr' soot fa II has lv 11 how minor changes in he 11
in St. Louis rew arded by a brought about, accura 1 |l L may be made wh :F II
substantial reduction in the soot tests show. TI chminate the mlli\'-'ainn of l.(‘-
1'.11i :|r:|t| by 1!11.' enactment of a the present tir ! has been from such plant
strong and effective amendment aimed at w h'ul were co A -
to the city smoke ordinance, the the largest “smoker ] ree "The task is no _|1"'|' "I‘,'"r'
Citizens Smoke Abatement plants, apar I1 nt b | lin and said Ndm‘_\_‘. I_--'ll:_:'. ,I nl""“‘ie“.‘ o I.he
i e o Pl AT ——tit 1, » Learue I'a finish the ioh fin-

CMM Group - Part 1 Rule Writing Training - WESTAR 6/24/2026 32



United States

The calls for additional oversight
were driven by noteworthy events
in the first half of the 20th Century
including a period of near zero
visibility in St. Louis in 1939,
serious smog incidents in Los . G
Angeles in the late 40s, an air 1928 New York City
pollution inversion event in

Donora, PA that killed 40, and - e

three incidents in New York City: a T
smog incident killing 170-260 and
two air inversions killing 405 and
168, among others.

Late 1940’s in L.A.

CMM Group - Part 1 1939 St. Louis
Spensley, 2016 Rule Writing Training - WESTAR 6/24/2026 33



Spensley, 2016

Donora, Pennsylvania

Dt

THE 19248 D C;H‘:"R.;’L SMOG

Mojor federal clean nir lows becose o
legacy. of fhis ¢ nalmmn) -
that focused naticnal
ol lut lon. In lote Octo
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ag the do nssed, the
thick. acr &g that
peopde dead and theos
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shurt down its furn
before rain finally dis
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CMM Group - Part 1

Specific Law/Regulation Evolve

Early efforts resulted in the creation of “smoke inspector”
positions, but these positions were filled by engineers who
were more focused on efficiency than smoke abatement.

Georgiav Tennessee Copper Co. settled in 1915 -
emissions reduction and recordkeeping requirements.

Following World War I, soldiers returned to the United
States, the economy and population boomed, and the
move toward urbanization and suburban living combined
to create a pollution nightmare.

States and locales had begun to make progress, with Los
Angeles taking measures to control photochemical smog
in the 1940s and the first state-level air pollution law
passed in Oregonin 1952.

Modern UK Regulation (1956): Following the 1952 Great
Smog, the UK Clean Air Act 1956 addressed industrial and
domestic smoke.

Rule Writing Training - WESTAR 6/24/2026

Soldiers’ Return
Home to Average

200,000 a Month

400,000 to Be Left =
In Pacific Areas
By End of March

Tokyo, Oct. 11 (. American |
Glz will be returned to the United
Swies from the Pacilic at the|
rate af more than 200,000 g month |

iak al
for the next six months, Allied
Headgquarters announced today.




* Touted as the first federal legislation
involving air pollution, the Air

.-—r‘ Help us fight

Pollution Control Act of 1955 was a | i
non-regulatory bill that approved |
Federal spending on air pollution e o

5 , Superwmn; WF WANT ‘

— ; ; A
WL MM vnt A S B
3 GAN 101 V CLEN:FJ EEP ‘

control research.

 Spanning only three pages, the bill
was straightforward and established
the federal government as having
preeminent control over air pollution | B
control matters. | California, 1950’s; PBS

* Amendments to continue funding
APCA in 1960 and expand the scope of
research in 1962.

CMM Group - Part 2 Rule Writing Training - WESTAR 6/24/2026 36



* The first legislation to include the term “Clean Air Act”
was passed and sighed into law in 1963, and set forth
additional funding for education, research, and the
creation of standards.

* Amendments of 1965 (Motor Vehicle Air Pollution
Control Act):

e Worked to establish standards for automobile
emissions.

* Promoted research into the effects of emissions or.
Canada and Mexico.

* Amendments of 1966: Expanded local air pollution
control programs.

 Amendments of 1969;: Extended authorization for
research on low emissions fuels and automobiles.

CMM Group - Part 2 Rule Writing Training - WESTAR 6/24/2026 37



* The 1967 Air Quality Act:
First step in setting regulations.

Divid.ed parts of the.nation into Air Birmingham, AL, 1'966
Quality Control Regions for the purpose
of monitoring ambient air.

Established national emissions
standards for stationary sources
(contested until the establishment of
industry standards).

Set timetables for State
Implementation Plans.

* By 1969, all 50 states had passed Saps s LT
legislation to implement some form of air , ek e At
pollution controls.

* Ultimately, the AQA failed due to the lack
of enforcement provisions.

Rule Writing Training - WESTAR 6/24/2026 38
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The Clean Air Act of 1970

2>/
S/
N7 AN

A ppotes”

Original EPA Seal, from October 18, 1971

Highly ambitious, highly complex, and set out to enforce
standards.

Paired with the National Environmental Policy Act (the law
creating the Environmental Protection Agency), the federal
government now had two critical components of a federal

program:
Regulations and an Agency to enforce the Regulations

Authorized the development of comprehensive federal and
state regulations to limit emissions from both stationary
(industrial) sources and mobile sources.

CMM Group - Part 2 Rule Writing Training - WESTAR 6/24/2026 39



Original EPA Seal, from October 18, 1971

* National Ambient Air Quality Standards (NAAQS) for air pollutants that endanger
public health or welfare.

* 6 “criteria” pollutants were among the most hazardous high volume pollutants —
carbon monoxide, airborne particulates, sulfur oxide, nitrogen oxide, ozone, lead.

 State Implementation Plans (SIPs), the states are responsible for establishing
procedures to attain and maintain the standards. SIPs take on current emissions
amounts for their locale, determining where violations are likely to occur.

* New Source Performance Standards (NSPS): new sources can and should be
designed with the newest and most advanced technology.

 National Emission Standards for Hazardous Air Pollutants (NESHAPs).
* Increased enforcement authority.
* Authorized requirements for control of motor vehicle emissions.

EPA’
CMM Group - Part 2 Rule Writing Training - WESTAR 6/24/2026 40
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o armeeson The Clean Air Act of 1977

* Primarily concerned provisions for the Prevention of Significant
Deterioration (PSD) of air quality in areas attaining the NAAQS.

* Contained requirements pertaining to sources in non-attainment
areas for NAAQS.

* Both of these established major permit review requirements to
ensure attainment and maintenance of the NAAQS.

EPA’ Rule Writing Training - WESTAR 6/24/2026 41



The Clean Air Act of 1990

Current EPA Seal, as of November 19, 2002 . . .
Congress established the Title V Operating

Permit program as part of the 1990 Clean Air
Act Amendments.

»-'.“\
L]k

Acid rain

* Title IV - control of acid deposition (acid rain).
* Title V - issuance of stationary source operating permits.

* NESHAPs were incorporated into a greatly expanded
program for controlling toxic air pollutants (189).

* Provisions for attainment and maintenance of NAAQS
were substantially modified and expanded.

* Other revisions: stratospheric ozone protection,
increased enforcement authority, and expanded
research programs.

EPA’
CMM Group - Part 2

Rule Writing Training - WESTAR 6/24/2026 42



ReCap: Federal Legislation?

e 1955 — Air Pollution Control Act

* 1960 — Motor Vehicle Exhaust Study Act

* 1963 — The Clean Air Act of 1963

* 1965 — Motor Vehicle Air Pollution Control Act
e 1967 — The Air Quality Act

* 1970 — The Clean Air Act Amendments 1970
1977 — The Clean Air Act Amendments 1977

* 1990 — The Clean Air Act Amendments 1990

Spensley, 2016 L History of Air Pollution Legislationin.the United States, Arthur C. Stern 43



Clean Air Act

* Most complex environmental statute

— Relies upon the scientific understanding of the causes and
effects of air pollution.

— Melds past state attempts and different legal approaches of
50 states to controlling air pollution.

— Depends upon cooperation among all levels of
government and among the states.

— Doesn’t conform to governmental boundaries.
— Relies on continuously changing technology.

Spensley, 2016 Rule Writing Training - WESTAR 6/24/2026
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Spensley, 2016

Clean Air Act Context

— Shift from resources protection to
“Environmentalism”.

— Relied on Command & Control, not market forces.
— Use of“health-based” ambient standards.

— Feds set standards, specified requirements and
policies.

— Required States to develop the plan (SIP) to achieve.

— EPA sets a minimum and the states can adopt
standards meeting or exceeding the standards.

Rule Writing Training - WESTAR 6/24/2026
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5 Minute Pause for Discussion

Rule Writing Training - WESTAR 6/24/2026
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Why do Planners Need to Learn Rule Writing?

Rule Writing Training - WESTAR 6/24/2026
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Law vs. Regulation

* Laws are broad mandates passed by legislatures
(Congress/Legislatures) that establish legal principles.

* Regulations are detailed rules created by
administrative agencies to implement and enforce
those laws.

* Laws state what s prohibited or required.
* Regulations explain how that law is applied in practice.

Tetreau. 2026 Rule Writing Training - WESTAR 6/24/2026 48



Category

Laws

Regulations

Rules

Supervisory

Guidance
Statutes passed by Prescriptive i
o _ Agency-developed Resources that clarify
.. legislative bodies that| , procedures or }
Definition o directives that _ expectations or best
create binding legal |, methods tied to _
. implement laws , practices
obligations regulations
Issued by regulatory |Created by agencies |Issued by agencies;
) Enacted by Congress _ yTes Y Y95 y g _
Authority _ agencies under or self-regulatory not legally binding
or state legislatures : L : :
statutory authority  |organizations but influential
Enforced by May be enforced as |Not enforceable, but
Enforced through ] ‘ ,
regulatory bodies part of a regulatory |often considered in
Enforcement courts and legal _ »
, through exams or exam or operational |supervision or
proceedings _ ,
enforcement actions |review enforcement
Translate laws into | Define specific Provide clarity on
Establish broad legal _ P ) ty
enforceable compliance how to interpret or
Purpose frameworks and _
riohte operational processes or apply laws and
[
8 requirements standards regulations

Tetreau. 2026

Rule Writing Training - WESTAR 6/24/2026
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* Air Pollution controlis
complicated and hard work!

e Structure is mandatory!
* To improve air quality, we need to
limit/reduce emissions.

* Improved public health and
reduced environmental
iIimpact

* The old adage: the solution to
pollution is dilution - really???
* Not for GHGs!

* But how do you achieve this?

Rule Writing Training - WESTAR 6/24/2026

Roves

. Yoo cans....
2 yau Cﬂmir_“
3. YQL} CAN.. ..

4t yfju CANT

https://www.mikeduran.com/2010/
07/07/the-danger-of-writing-rules/
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General Contribution
to Front Range
Summertime Ozone
Concentrations

Source Group

Light Duty Vehicles (Contribution: 5.7 ppb)

Oil & Gas Area Sources [Contribution: 5.3 ppb)

Lawn & Garden (Contribution: 2.6 ppb)
Oil & Gas Point Sources (Contribution: 2.2 ppb)

Mon-Road Sources, Balance (Contribution: 2.2 ppb)

EGUs [Contribution: 1.8 ppb)

Oil & Gas Tanks (Contribution: 1.1 ppb)

Medium/Heavy Duty Vehicles [Contribution: 1.1 pphb)

Non Road, Trains (Contribution: 1.0 ppb)

Other Area Sources [Contribution: 0.7 ppb)

Consumer Products [Contribution: 0.5 ppb)

Local Fires (Contribution: 0.4 ppb)

Background Concentration (Contribution: 47.4 ppb)

Rule Writing Training - WESTAR &@Ugstions taken from 2023 modeling efforts. Do not represent g4

contribution at any singular monitor. Additional information available in
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Here’s another expert for y’all.
Perspectives from Leah Martland

Leah Martland is the supervisor for the Colorado
Department of Public Health and Environment, Air
Pollution Control Division, Regulatory Development
and Engagement Unit. The Division regulates mobile
sources, indoor air, and stationary sources. The
Regulatory Development and Engagement Unit
develops regulations to ensure that Colorado meets
clean air goals and standards.

Fun fact: Leah has aspirations to train her German
Shepherd to be a library dog and hopes that one day
he may actually listen.

Rule Writing Training - WESTAR 6/24/2026 52



Discussion with Leah

THANK YOU!

Rule Writing Training - WESTAR 6/24/2026
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States Prepare Rules to Comply with Federal Requirements

* Achieve Attainment of NAAQS by deadline

e Establish Enforceable Emission Limitations, Schedules of
Compliance and other Controls

* Set Monitoring and Reporting Requirements

* Enforcement, Permit Programs, Preconstruction
Review and Operational Controls

* Ensure Non-interference with other State Plans

* Provide Adequate Administrative Resources

* Implement Motor Vehicle Inspections and Testing

* Intergovernmental Consultation & Public Notification
e Schedule for Periodic Revisions

* Collect Permit Fees

Spensley, 2016 Rule Writing Training - WESTAR 6/24/2026 54



The Many Types of AQ Rules

 Directives from elected e Seasonal vs year-round
officials (laws/ordinances)

* Resolutions from Boards & * Episodic
Commissions * Monitoring Recordkeeping &
* State-Only vs. SIP Reporting
* Permitting * NSPS/NESHAPs
* Administrative .
* Toxics

* Federal Rules
* Legislative Mandates
 Reasonably Available/Best * Maintenance Plans

Control Technology « Contingency Measures

* Lowest Achievable Emission .
Rates * Industry-Specific

e Attainment Plans

Rule Writing Training - WESTAR 6/24/2026
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EXTREME
{20 years to attain)

Example:
Nonattainment SIP

TRAFFAC (D NGLSTION CONTRO LS (i approprist =)

CLEAN FUELLS ROO LAREMENT FOR BOILERS

Regulatory

FENALTY FLL PROGRAM FOR MAJOR SOURCLS

SEVERE
(15/17 years to attain)

Building Blocks

VMT GRDWTH DENSONST RATION (B TCMs if neaded|

YT REPORTING

NSR ROQLMREME NTS FOR EXIS TING SOURCE MODS

CLEAN FULLS PROGRAM OR SLBSTITUTE MLAS URE FOR LARGLR PO P. ARLAS

SERIOUS

MODELED DEMO OF ATTAINMENT

MILES TONE DE MONST RATIONS and
CONTINGENCY MEASURES FOR RFP

(9 years to attain)

3% ANNUAL RFP UNTIL ATTAINMENT

ENHANC D i/Mtor larger popul stion aneas

CONTINGENCY MEASURE S FOR FAILURL TO ATTAIN

ENHANC D MONITORING PLAN

imgm ek s s e e

BASIC VEHICLE U'M for larger population areas

MODERATE

15% VOC ROP or 15% VOC,/NOx RFP (OVLR 6 YEARS)

(6 years to attain)
VOO 'NOx RACT for MAROR/CTG SOURCES

ATTAINMENT DEMONST RATION

NONATTAINMLNT NCW SOURCL REVIEW PROGRAM

MARGINAL

[MISSIONS STATEMINTS

{3 years to attain)
BASILINLG CMEBSIONS INVENTORY (0] PERIODIC CMISS IONS INVENTORY UPFDATES

NOTE: Transportation and General Conformity apply in all orone nonattainment areas

Rule Writing Training - WESTAR 6/24/2026

The Clean Air Act (CAA)
details specific requirements
for nonattainment areas
under the ozone National
Ambient Air Quality
Standards depending upon
the classification of an area.

This table represents the
cumulative requirements
that apply to an area as the
nonattainment status
continues.

The CAA-specified
classifications refer to the
length of time to attain, not
the level of ozone air
pollution.
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Example:
Technology Control Requirements for
Stationary Sources — We Need Rules for This!

I ATTAINMENT AREA I NONATTAINMENT AREA

cesne | RACT RACT

SOURCES
(Reasonably Available Control Technology)

NEW BACT LAER

SOURCES _
(Best Available [Lowest Achievable

Control Technology) Emissions Rate)

Spensley, 2016 Rule Writing Training - WESTAR 6/24/2026
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5 Minute Pause for Discussion

Rule Writing Training - WESTAR 6/24/2026
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Regulation Development Process Overview

Rule Writing Training - WESTAR 6/24/2026
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First - know your stuff!

* Study/research - become the
expert.

* Talk to others - “old timers”,
permit engineers, inspectors,

attorneys, planners. -
* Learn from stakeholders and =
interest groups. g
* Getin the field - visit the
p Ote nt i a lly regu lated https://heavydutyjournal.com/transforming-preventive-service-women-
sources/activities. flct:maintanance/

Rule Writing Training - WESTAR 6/24/2026 60



Every rule must have a clear
purpose. If the audience cannot
identify why a rule exists, its
importance should be questioned.

* Who does this apply to?

* What must, must not, or may be
done?

* Under what circumstances?

Rule Writing Training - WESTAR 6/24/2026 61



The process generally involves drafting,
public comment, and issuing a final rule.

Phases of Rule Development

Presidential mandate, or
other potential need for
a regulation.

* Initiation: Identifying the need.

e Stakeholder outreach.

* Drafting: Translating technical | m-;l
standards into precise, enforceable
language.

* Public Participation: Best practices
for engaging with the community
and handling public comments.

—

comuanrmsl NARA'S
~ Regulations
:,.;“.:_,:,:::,;‘_ﬁ:J Process

comments and make l ISSUING |

Submit rule to
Congress for
review; becomes

effective 30 days
later, if not rescinded.

https://www.archives.gov/about/regulations/process.html

* Rulemaking.

Rule Writing Training - WESTAR 6/24/2026
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Key Concepts in Regulation Writing

* Structure: Follow a standard outline, use consistent headings,
and incorporate numbered lists.

* Clarity: Use plain language to avoid ambiguity, ensuring the
target audience understands the rules.

* Enforceability: Ensure policies are realistic and enforceable.

* Consistency: Aligh new regulations with existing
organizational policies to avoid confusion.

* Identification of Roles: Clearly define who does what within
the regulation.

* Implementation: Ensuring rule requirements can be
seamlessly incorporated into permits and prepare rules so
they are easily interpreted during inspections.

Rule Writing Training - WESTAR 6/24/2026
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5 Minute Pause for Discussion

Rule Writing Training - WESTAR 6/24/2026
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Basic Elements of Rules

Rule Writing Training - WESTAR 6/24/2026
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Emphasize Clarity & Completeness

* Plain English!

* Avoid jargon and complex sentence structures that create barriers to
understanding.

* Avoid Ambiguity.
* Be specific about deadlines, quantities, and responsibilities. Precision
in language!

* Check for Conflicts.
* Ensure new rules do not contradict existing laws or internal policies.

* |lterative Refinement.
* Always build in time for peer review and editing to catch bias or opinion.
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Emphasize Action and Clarity

Factually and legally accurate.

Use the fewest words possible.

Written for the reader’s reading level.
Uses the same terminology throughout.

Examples:

* Clear Emission Limits: Defining exactly "how much of which
pollutants” are allowed.

* Averaging Times: Ensuring limits are measurable over specific
periods.

* Monitoring, Recordkeeping, and Reporting (MRR): Establishing
the technical requirements needed to prove compliance.

Rule Writing Training - WESTAR 6/24/2026 67



Example Rule Structure

e Title

* Table of Contents (do we really need
roman numerals?!)

Applicability

Definitions

Provisions
* General & Specific Requirements

Enforcement
* Permit to Operate
* Soft enforcement
* Advisory
* Penalty provisions

https://www.axios.com/2018/12/31/the-biggest-stories-2018-trump-
world
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Example Rule Structure
(continued)

Testing
Monitoring
Reporting
Recordkeeping
Fees
References

Statement of Basis (why),
Statutory Authority (citations), and
Purpose (intent and narrative)

Rule Writing Training - WESTAR 6/24/2026

SALE AND INSTALLATION OF WOOD-BURNING APPLIANCES AND THE USE OF CERTAIN WOOD
BURNING APPLIANCES DURING HIGH POLLUTION DAYS

5 CCR 1001-6
[Editor's Notes follow the text of the rules at the end of this CCR Document.]

Outline of Regulation

PART A APPLICABILITY
PART B SALE, INSTALLATION, AND USE OF WOOD-BURNING APPLIANCES
l. Definitions

1. Limitation on the sale and installation of wood-burning stoves
I1. Approval procedure for pellet stoves

V. (State Only) Masonry heaters

V. Enforcement

V. List of approved wood-burning appliances

VI High pollution days

VL. Requirements for installation of fireplaces

1X. Implementation of local control strategies

X. References

PART C STATEMENTS OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE

APPENDIX A TEST METHOD PROTOCOLS FOR MEASURING WOOD-BURNING MASONRY
HEATER EMISSIONS

https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionld=11649&file
Name=5%20CCR%201001-6
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Fun fact: I finally found the
mysterious Masonry Heater!

Silverstein Vacation
Finland, April 2026

Rule Writing Training - WESTAR 6/24/2026

70



Additional Considerations for Rule Writing
(in no particular order & definitely not exhaustive)

* Emission reduction benefits

* Permanent and enforceable

* Legally defensible/statutory authority
* Technical feasibility

* Economic impacts — costs to regulated parties/facilities v
public/environmental health benefits

* Formatting - conformance to federal requirements
* New vs. revisions
* Basic tenets vs source specific

Rule Writing Training - WESTAR 6/24/2026

71



Even More Considerations for Rule Writing
(/ think we need another class!)

* Local/state-only vs federally enforceable

* SIP gaps - effective upon EPA approval or earlier
* Comparison to other states/regions

* Ensure permits can conform to the rule

* Cross-walk to other rules/programs

* Software/systems

* Timelines for rule development

cAl??

Rule Writing Training - WESTAR 6/24/2026
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5 Minute Pause for Discussion

Rule Writing Training - WESTAR 6/24/2026
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End of Training Break-Out Time

* Introductions & volunteers (or volun-tolds) for capturing ideas
* Discussion of training content
* What’s next - rule writing topics for future deep dives
* Structure
* Systems
* Enforceability
* Communications/Stakeholdering
* Others?
* Feedback

Rule Writing Training - WESTAR 6/24/2026 74



Closing Remarks

THANK YOU!!

Rule Writing Training - WESTAR 6/24/2026
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Overview

Introductions

-Meet Your Colleagues
-What Do You Hope to Learn
-What Can You Contribute

(this section will be scaled back due to the large number of anticipated attendees)

Why Do We Need Air Pollution Control Rules and Regulations?

(general thoughts on the need for rules will be provided; a guest speaker will provide perspectives on communications and policy)

Foundations for Air Pollution Control Rules and Regulations

(the evolution of laws and regulations will be presented)

Why Do Planners Need to Learn Rule Writing?

(distinctions between laws and regulations will be made; a guest speaker will delve into the specifics of regulation development)

Regulation Development Process Overview

(anintroduction to regulation writing to be presented)

Basic Elements of Rules

(regulation style and structure will be reviewed)

Break Out Session for Focused Discussion

(opportunity for discussion, next steps)

Rule Writing Training - WESTAR 6/24/2026
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Log

Feb 26, 2026: 45 minutes (Training Subcommittee meeting)

Mar 6, 2026: 45 minutes (Rule Writing and Planner Training)

Mar 16, 2026: 60 minutes (research, notes)

Mar 18, 2026: 60 minutes (research, notes outline creation)
Match 25, 2026: 60 minutes (research, notes outline creation)
March 26, 2026: 60 minutes (training subcommittee call)

May 5, 2026: 180 minutes (research, presentation preparation)
May 18, 2026: 120 minutes (research, presentation preparation)
May 20, 2026: 90 minutes (research, presentation preparation)
May 23, 2026: 180 minutes (research, presentation preparation)
May 28, 2026: 120 minutes (research, presentation preparation)
May 30, 2026: 120 minutes (research, presentation preparation)
June 15, 2026: 60 minutes (prep call with staff, training overview)
June 16, 2026: 60 minutes (training development)

June 18, 2026: 120 minutes (presentation preparation; WESTAR training observation)
June 22, 2026: 120 minutes (final presentation edits/preparation)

Rule Writing Training - WESTAR 6/24/2026
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